Town of Sanford

Zoning Board of Appeals

The Sanford Zoning Board of Appeals held a meeting on Monday, May 11, 2009 at the Sanford Town Hall.  The meeting was called to order at 7:08 P.M. by the Vice Chairperson, Mark I. Patterson.

Members Present: 


Mark I. Patterson





James T. Wendel





Kimberly Stewart






Kyle Landry

Absent With Notice:


Jane Bowker






Naila Aslam-Khan, OD

Absent Without Notice:

Jordan Landry

Also Present:



Shirley Sheesley, Chief Code Enforcement Officer






Jamie Cole, Assistant Code Enforcement Officer

The meeting was called to hear the Administrative Appeal of William L. Elwell on property located at 202 Cottage Street, Sanford, Maine (Map R9, Lot 2).  The property is located in the Residential Development Zone. Additionally, the appeal of Global Tower Partners and Omni Point Communications C/O Jonathan Springer, Bosen & Springer, P.L.L.C., for a Use Variance on property located on Alfred Road, Sanford, Maine (Map R15, Lot 40).  The property is located in the Rural Mixed Use Zone. The meeting began with the Pledge of Allegiance.

Vice Chairperson, Mark Patterson, immediately addressed the second appeal, Global Tower Partners and Omni Point Communications, under ownership of Robert Libby. Mark Patterson excused himself from this appeal as a conflict of interest explaining to the applicant that without his vote this evening, there could be no vote since there were only (4) members present and a quorum requires minimum of (4) to vote.  The proper notice issue was discussed and the applicant notified that a hearing would be announced in the very near future.  A motion to continue with the second appeal on the 18th of May was seconded and the applicant was advised that we would confirm date & time as soon as we heard from the other Board members.  Board voted 4-0 in favor.

Next, Mark Patterson moved to the appeal of William L. Elwell. Shirley Sheesley, Chief Code Enforcement Officer, presented what gave rise to the appeal.  With no conflict of interest for this appeal, the hearing moved to the Determination of Standing along with the remedy the appellant was seeking.  Mr. Elwell reported that it boiled down to the number of units he could put in to the subdivision.  Mr. Elwell continued by presenting his calculations to the lot and the density as it pertained to units.  He wants the land put in to the calculation (right-of-way) in order to obtain subdivision approval.  That’s the bottom line.  
Mark Patterson asked for a copy of the subdivision plan.  With a brief explanation from the appellant, that concluded the appellant’s presentation, Shirley Sheesley was called for rebuttal.  Shirley commenced by asking the Board if they should even hear the appeal (Determination of Standing) and (or) did she misinterpret the ordinance.  The Chief Code Enforcement Officer submitted two documents as evidence, her January 28, 2009 memo and the chronology of events following her memo. 
With no motion from the Board to deny hearing the claim from the appellant, the Chairperson advised all to proceed with hearing the claim from William Elwell.  Shirley further stated that she feels she did not interpret the ordinance incorrectly and stated the reason(s) for her denial of the permit.  She also explained the Net Residential Density so all Board members would have a clear understanding of the applicant’s motive.  The CEO also reiterated that she does not enforce the subdivision ordinances.  That is the responsibility of Planning.  No permits are issued before the approval of the subdivision plan!  Site plan or subdivision plan approval before the CEO can issue a building permit.  Hence, no basis for approval as no site plan had been approved.  Bottom line, the CMP easement should not be included in the density bonus and gave her explanation for why it should not apply.  Without the easement, a total of 24 units could be developed.  With the CMP easement, a total of 41 units could be developed with Planning Board approval.  
Discussion between the Board and the Chief Enforcement Officer over the memo, application and interpretation continued for a short session.  The Vice Chairperson turned the meeting over to the appellant for final rebuttal.  Once again, Mr. Elwell stated that the Site Plan does not exist and nothing has been submitted to Planning.  A brief conversation regarding “right-of-ways” and if there were any cases that they might be able to refer to was asked of the appellant by the Vice Chairperson.  According to Mr. Elwell, there were several cases of which he failed to bring to the hearing.  With no questions from the Board to the applicant, the hearing was closed to the public for the vote. 

The Vice Chairperson asked if there was a motion.  Jim Wendel made the motion that the process for an appeal must first go through the Planning Board for review.  The motion was seconded by Kyle Landry.  Mark Patterson confirmed the motion stating the applicant does not have standing to go before the ZBA.  The Board voted 3-1 to deny the appeal.
A motion to adjourn was seconded and the meeting ended at 8:12 P.M.  
