Zoning Board of Appeals

917 Main Street, Suite 300

Sanford, Maine 04073

(207) 324-9145  Fax (207) 324-9166

June 1, 2009

To:
ATC Realty, on behalf of Global Tower Partners & Omni Point Communications


C/O Jonathan Springer, Bosen & Springer, P.L.L.C.


One New Hampshire Ave., Suite 215


Portsmouth, NH 03801

Dear Maureen Hopkins:

This is to inform you that the Board of Appeals has voted to act on your application for a use variance as presented in our meeting of June 1, 2009. 

A. Findings of Fact

1. Name of applicant: ATC Realty, on behalf of Global Tower Partners & Omni Point Communications.
2. Mailing address: C/O Jonathan Springer, Bosen & Springer, P.L.L.C., One New Hampshire Ave., Suite 215, Portsmouth, NH 03801
3. Telephone: (603) 427-5500
4. Location of property for which variance was sought: Alfred Road, Sanford, ME 04073
5. Tax Map: Map R15, Lot 40.

6. Zoning district in which property is located: Rural Mixed Use Zone
7. Name of current property owner: Just Land LLC, 728 North Road, Parsonsfield, ME 04047
8. The applicant is the operator of record according to the current records of the Town of Sanford.

9. The applicant has requested a use variance to construct a wireless telecommunications tower on the property. 

10. A hearing on the variance request was conducted on June 1, 2009, before the Board of Appeals, with four  (4) of the (6) members present.

B. Conclusion:

1. The evidence does not establish that the land cannot yield a reasonable return without a variance  because the requested use is not permitted.   Voted 4-0 in favor.                          

2. The evidence does establish that the need for a variance due to the unique physical circumstances of the property and not to the general conditions in the neighborhood because of the height of the tower.

Voted 3 in favor, 1 against. 
3.The evidence does not establish that the granting the variance will not alter the essential character of the neighborhood because the height of the tower (170 feet) will alter the character of the abutters to the property and it is not a permitted use.   Voted 4-0 in favor.   

4.The evidence establishes that the undue hardship was the result of any action taken by the applicant or
 a prior owner because they submitted the application for a variance.  Voted 2 in favor, 2 against.  Could

 not win a majority and therefore no action for or against. 
5. Therefore, based on the foregoing findings, the applicant has not proved the existence of an undue hardship sufficient to warrant the grant of a variance as requested because it does not meet criteria of the undue hardship.  Voted 4-0 in favor. 
C. Decision

Based on the findings of fact and conclusions stated by the Board above, the Board denies the appeal. Voted 4-0 in favor.
D. Conditions:  The Zoning Board of Appeals recommend to the Town Council to review the telecommunications for the Town of Sanford on the grounds for enhancement of Emergency Services.
E. Appeals

Parties aggrieved by this decision may appeal it to Superior Court within 45 days of the date of decision (November 10, 2008) pursuant to 30-A M.R.S.A. 2691 and 4353 and Maine Rule of Procedure, Rule 80B.
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