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SANFORD PLANNING BOARD MINUTES                                  

MEETING March 21, 2007 – 7:30 P.M.

Town Hall Annex Third Floor Chambers

AMENDED


Amended with Corrections
MEMBERS PRESENT:
Robert Hardison, Chairman

William Noon, Vice Chairman

Joseph Herlihy

Gregory Vermette 

Gary Morse

Kelly Tarbox 

MEMBERS ABSENT:
Margaret Kleinrock (w/notice)
STAFF PRESENT:
James Q. Gulnac, AICP, Planning & Development Director

Charles Andreson, P.E., AICP, Town Engineer 

Michael Casserly, Assistant Engineer

Barbara Bucklin, Administrative Assistant 
STAFF ABSENT:
None
************************************************************************

I. CALL TO ORDER

Chairman Hardison called the meeting to order at 7:30 P.M. Chairman Hardison informed everyone that he was going to change the order of the meeting and start with New Business first.
II. PUBLIC HEARING 
1. File #48-06-R: Arenhall Corporation, c/o Lewis Chamberlain, PE, Attar Engineering, Inc., 1284 State Road, Eliot, Maine.
Chairman Hardison opened the public hearing for the above item. 
Lewis Chamberlain, representing the applicant, gave an overview of the project, described the changes to the plan since the last meeting, stated they are still waiting for a DEP permit, and the applicant had looked into possibly connecting to town sewer, but the sewerage district has a master plan and the applicant will add a note to the plan stating the project would tie into town sewer once available. The applicant also relocated the entrance and will share access with the abutter.
Chairman Hardison asked if anyone present wished to speak in favor of the application; there was no one. Chairman Hardison asked if anyone present wished to speak against the application.
Tim Mahoney, representing 1621 Main Street, stated they are not really for or against the project unless there are drastic changes. Mr. Mahoney stated that the concern really was about the location of the buildings on the lot.

Discussion took place on the location and size of buildings. The abutter was satisfied with the layout.

Chairman Hardison closed the public hearing.

Chairman Hardison asked about the DEP permit, status of the sewer connection, and access.
Staff member Gulnac stated the DEP permit has not been received yet.

Staff member Casserly updated the Board as to what has taken place to date with the sewer district. It was discovered that the sewer district master plan is to continue sewer down Airport Road to Jagger Mill, and the applicant will be placing a note on the plan stating they would connect to sewer when available.

Discussion took place on the sewer connection issue.
Chairman Hardison asked if Board members had any questions.

Board member Tarbox asked if the force main for the pump station was going to be built now or later.

Mr. Chamberlain replied the force main would be built now, and the pump station would be built later. Discussion took place.

Vice Chairman Noon stated everything was fine other than not having the DEP Permit.

Chairman Hardison asked if the entrance issue was satisfied, and staff member Andreson read a note on the plan that referred to future shared access with an abutter.
Chairman Hardison informed the applicant that the Board cannot give approval until the DEP Permit is in hand, and any changes have been reviewed by staff and Board members.

Chairman Hardison called for a motion to table the project until all information has been received by the applicant and any changes have been reviewed by staff and is to staff’s satisfaction.

Vice Chairman Noon made a motion to table the application until all information has been received.

Board member Vermette seconded the motion.

A vote was taken, and the motion to table passed 6-0.

III. NEW BUSINESS (Item #2 was heard before Item #1)
1. File #03-07-T: Carol Levesque, 14 Western Avenue, Sanford, Maine. 
Chairman Hardison explained some procedural issues with this application. He noted there was a public hearing two weeks ago, and it was agreed to that a public hearing would be held tonight for those abutters that did not receive their notice or were unable to make it to the meeting to voice their opinion. He also asked those that did speak at the last meeting to refrain from making comments to enable those abutters to speak.

Chairman Hardison asked if anyone present wished to speak in favor of the application.

Sharon Pray, an abutter, stated that she remembers other owners of the subject property using the house as places of business, for example as a meeting place for church activities that created high traffic. Ms. Pray does not feel that a realty office would pose a problem to the neighborhood so she was for the change. She did state that she would have a problem if the building was torn down and a high-traffic generating business was to be placed there.
Maureen Pelletier, 27 Ellsworth Street, stated she has no objection to the zoning change.

Jeff Farrell, Springvale Village Carwash, an abutter, feels the realty business would fit nicely in the neighborhood, and had no opposition to the zone change.
Chairman Hardison asked if anyone else present wished to speak in favor of the application. There was no one. Chairman Hardison asked if anyone present, who has not spoken before, wished to speak against the application.

Deb Paradis, 20 Auburn Street, handed out photos to the Board. Her opposition is to the zoning change more than the business. She feels that if the realty business were to leave, it left the property open to more traffic and parking issues, especially with the amount of children in the neighborhood.

Jane Maltese, 13 Ellsworth Street, is opposed to the zone change due to possible future development.

Chris Desmaris, 9 Auburn Street, is opposed to the zone change due to safety reasons and possible future development.

Leo Paradis, 20 Auburn Street, is concerned with the danger of the increase in traffic the business would present.
Chairman Hardison asked if there was anyone else present that hadn’t previously spoken who would like to speak; there was no one. Chairman Hardison then opened the floor to those that had previously spoken to see if they had any additional comments.

Harland Eastman, an abutter, wanted to remind everyone that this wasn’t just about allowing a business on this property, it was a zone change and by changing the zone, it would allow bigger businesses to be placed there if the realty office was closed.

Sandra Michaud, 15 Auburn Street, stated she was opposed to the zone change because of the business parking, future business development, a bus stop in close proximity, children in the neighborhood, and close to other abutters. She was trying to protect the ‘look’ of Springvale.

Rebecca Barnett, 18 Auburn Street, is opposed to the zone change because it was a quiet neighborhood and is concerned about the change to the neighborhood in the future.

Chairman Hardison reminded everyone that the realty business would be allowed without the zone change if the owner lived in the house.

Brenda Sanborn asked how many employees Ms. Levesque would be allowed to have without the zone change; Chairman Hardison stated she would be allowed one (1) employee.

Chairman Hardison closed the public hearing. He also informed everyone that there were a number of letters received, both for and against the zone change, from abutters and others that lived in Springvale. He told everyone that the Planning Board does not grant zone changes, but makes a recommendation, either for or against the change, to the Town Council for the Council to decide whether or not to grant the zone change.

Dana Libby, representing the applicant, presented an overview of the project. He also told everyone that a letter was submitted to the Planning Department stating that the applicant was willing to restrict the use of the property, and even place deed restrictions on the property.

Chairman Hardison clarified what the applicant was now proposing to do.

Staff member Gulnac explained the new submission, and a discussion took place on the request change.
Board member Morse stated he would like to see a site plan for the property before he voted on this application. More discussion took place.

Board member Tarbox briefly overviewed a section of the Comprehensive Plan. She felt that it would be harder to dictate restrictions in the future and felt that the concerns of opposing abutters should be considered in the Board’s decision.
Board member Vermette stated he would be against voting for the proposal with restrictions.
The Board decided the appropriate way to vote on this is to restrict their decision to recommend/not recommend the zone change. The Board did not have the authority to place use restrictions or change the use allowance under the Single Family Residential zone permitted uses.
Chairman Hardison explained to everyone the procedural process for a zone change.
Board member Tarbox stated she was concerned because the original proposal was changed tonight, and the abutter’s have not had a chance to voice their opinion for the change. 

Chairman Hardison asked those who were present and opposed if their decision would be changed if there were restrictions placed on the use. 
The abutters were still against the change.

Discussion took place, and it was decided the Board did not have the authority to grant this request.

Board members Vermette, Herlihy, and Tarbox were opposed to make a motion to recommend the zone change to the Town Council. Board member Vermette added that he felt if the Board had additional time to review the proposal with restrictions or a contract zone, he would be more in favor of the change. Board member Herlihy added he felt he would like to follow the ordinance as written and was against the change. Board member Tarbox agreed with Board member Vermette’s comments.

Chairman Hardison informed the Board that they have the option of tabling the application until more information can be obtained and reviewed concerning the placement of restrictions on the property/use, or they could make the recommendation to the Town Council tonight.

Board member Vermette made a motion to table the application until the Board has additional information.

Motion dies for lack of second.

Staff member Gulnac suggested that the Board include in the findings of facts what has happened at the meeting tonight as part of the motion.
Board member Herlihy made a motion to accept the findings of fact (see attached) and after consideration of the public comments, which were predominantly negative, and those of the staff, find that the requested changes to amend the Zoning Ordinance for the Town of Sanford, last revised April 22, 2006 to realign the zone boundary line of tax map L20, lot 22 such that the complete lot is within the UB Zone is not consistent with the goals and objectives of the comprehensive plan and recommend that the changes be forwarded to the Town Council for their review, but does not recommend the adoption.
Vice Chairman Noon seconded the motion.
A vote was taken, and the motion for the zoning change to not be approved passed 6-0.

2. File #07-07-S: Richard Shaw, c/o Carl Beal, PE, Civil Consultants, PO Box 100, South Berwick, Maine.
Carl Beal, representing the applicant, gave a brief overview of the application.

Chairman Hardison asked if staff or Board members had any comments; no one did.

Chairman Hardison called for a motion.

Board member Morse made a motion that the Planning Board find that application file #07-07-S, Amended Subdivision, Land of Richard Shaw, prepared by Civil Consultants has been prepared in conformance with the subdivision requirements of the Sanford Subdivision Ordinance and Title 30-A M.R.S.A. Sec 4404 and recommend final approval of the application subject to the following conditions:

a. The applicant will provide payment of $150.00 (3 lots x $50.00) map filing fee;

b. Before construction permits will be issued for the individual parcels, Site Plan Review Committee approval is required;

c. That the site plan for proposed lot R9/6F is classified as a major site plan subject to the conditions included in the zone change approved by the Town Council;

d. The applicant will provide a copy of the mylar for the project signed by the Planning Board and showing proof of filing at the county, and six (6) paper copies of the plans.
 Board member Tarbox seconded the motion.
A vote was taken, and the motion passed 6-0.
IV. APPROVAL OF MINUTES:  
January 17. 2007, February 7, 2007, February 21, 2007, and 
March 7, 2007
Chairman Hardison stated the minutes were tabled until the Board Secretary returned.
V. PLANNING DIRECTOR’S REPORT

Staff member Gulnac handed out the shoreland/floodplain ordinance changes to the Board. He also updated the Board on the upcoming GIS changes and let the Board know that a letter was being sent to surveyors to invite them to the meeting regarding the new submittal process.
VI. ADJOURN

The meeting adjourned at 8:45 PM. 

____________________________________________________
Margaret Kleinrock                                                     Date

Secretary, Planning Board
Attachment to March 21, 2007 Minutes
Findings of Fact for New Business Item #1 

File #03-07-T:  Levesque Zone Change Request
1. The application has been prepared in compliance with Section 4.3 – Amendments to the Ordinance of the Town of Sanford Zoning Ordinance.

2. The Planning Board held a public hearing on March 7, 2007 on the proposed request to amend the zoning ordinance:
a. No one spoke in favor of the proposed zone change other than the applicant;

b. The Board did receive one communication expressing support for the project;
c. A number of residents who live in the area spoke against the proposed zoning citing such issues as inadequate parking and noise; however, the major opinion for not supporting the application was centered around the change in the character of the neighborhood that would result if the property were changed from Single Family Residential to Urban Business;

d. Harland Eastman, the Town Historian, spoke against the application stressing the need to maintain the character of the neighborhood.

3. Within thirty (30) days following the public hearing the Planning Board is required to, by majority vote, report its findings to the Town Council. 
4. Section 4.3.5 states that the Town Council will conduct its own public hearing as provided for by the Town Charter at which a representative of the Planning Board shall be in attendance.
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