Town of Sanford

Zoning Board of Appeals

The Sanford Zoning Board of Appeals held a meeting on Monday, June 1, 2009 at the Sanford Town Hall.  The meeting was called to order at 7:05 P.M. by the Chairperson, Jane Bowker.
Members Present: 


Jane Bowker





James T. Wendel





Kimberly Stewart






Kyle Landry






Naila Aslan-Khan, OD

Absent With Notice:


Mark I. Patterson
Also Present:



Shirley Sheesley, Chief Code Enforcement Officer






Jamie Cole, Assistant Code Enforcement Officer






Charles E. Ellis, Administrative Assistant
The meeting was called to hear the appeal of Global Tower Partners and Omni Point Communications and to hear the Board’s decision regarding the application of William L. Elwell.  The meeting began with the Pledge of Allegiance. 

Jane Bowker, Chairperson for ZBA, immediately addressed the application submitted by William L. Elwell and instructed the Board that they would need to vote on their decision to deny hearing the appeal or to treat it as a new appeal. Two earlier appeals were filed by the applicant, both on an Administrative Appeal.. The first appeal on April 27, 2009 followed by a second appeal on May 11, 2009.  A third Administrative Appeal was tendered to the Code Enforcement Officer on May 21, 2009 of which the Board convened to decide the appropriate direction.   Board member Naila-Khan made a motion to deny hearing the administrative appeal as there is no new information to support another hearing.  The motion was seconded and the Board voted 5-0 in favor.

___________________________


____________________________  

Jane Bowker, Chairperson ZBA


Kimberly Stewart, Board Member
___________________________ 

Naila Aslan-Khan, Board Member

___________________________ 

Kyle Landry, Board Member

___________________________ 

James T. Wendel, Board Member
Continuing with new business, Jane Bowker focused on the appeal of Global Tower Partners and Omni Point Communications.  
Jane announced to the Board and to members present in the room, the appeal of Global Tower Partners and Omni Point Communications C/) Jonathan Springer, Bosen & Springer, P.L.L.C., of One New Hampshire Avenue, Suite 215, Portsmouth, NH 03801, requesting a Use Variance on property located on Alfred Road, Sanford, Maine (Map R15, Lot 40).  Property is located in the Rural Mixed Use (RMU) Zone.

Kimberly Stewart announced to the Chairperson that she would recluse herself from hearing the appeal do to Conflict of Interest and stepped away from the table before exiting the room.   Jane Bowker accepted her decision and immediately dismissed her from hearing the case. 
With the departure of Kimberly Stewart, the Board consisted of four (4) members, a sufficient number in order to have a quorum and the meeting continued. 
The chairperson called upon the Chief Code Enforcement Officer to state the basis for the appeal.

Shirley Sheesley addressed the Board by stating that the applicant had not submitted an application for a building permit.  Instead, the applicant filed directly to the Board for an appeal for a “use variance”.   It is now the Board’s decision to elect to hear or dismiss the appeal.  After clarifying the applicant’s standing and answering a few questions from the Chairperson, the Board motioned to hear the case.  The motion was seconded and voted 4-0 in favor of hearing the appeal.  

John Springer was asked by Jane Bowker to present to the Board a description of their client’s proposal.  

John Springer identified the location giving a detailed description as to the plans, site requirements and the height of the proposed tower, 170 feet above the base.  He also gave specifics as to the carriers that would accommodate the use of the tower for wireless handsets (total of 5 telecommunication carriers).  The tower itself would be unmanned with each “carrier” making a monthly trip to check on the site.  There would be zero lighting around the perimeter of the building.     
Along with site information, an explanation of radio frequency waves was given taking careful measures to explain how this particular location would enhance 911 phone numbers.  Most interesting were the statistics to the volume of users, anywhere from 84 at one time to a total of 300 users.  

With the antenna reaching well above the tree line, it would clearly give range to the many highways in Central & Southern parts of York County.  The distance from the Sanford Regional Airport would not cause a problem for FAA.  
The site proposed offers good tree coverage and would reach all major highways within York County.  Ground elevation is 264 feet.  Noted also, CMP line does not work as an alternate and there are no other alternatives in place in which they could benefit from.

Excluded as a public utility, they believe they’re close to being one and feel strongly over Board consideration.  John Springer wrapped up his presentation asking the Board if they had any question(s).

Jane Bowker asked the appellant if they had presented their proposal to the Planning Department for Site Plan Review.  His response was negative and the Board turned toward the Chief Code Enforcement Officer in rebuttal.  

Shirley commented to the “excellent” site plan review as presented to the ZBA, by the appellant, making note as to the customary procedure.  The CCEO next addressed the ordinance as it pertains to a Use Variance referencing the four criteria questions giving her response to each question.

The Code Enforcement Officer also made comment to the proposed location of the cell phone tower, specifically to its height.  She also stated the proposed tower is not an essential service.  Any hardship is due to the action of the applicant creating a use in a zone where it is not permitted.   She reiterated the need for the appellant to either get the ordinance changed or to proceed with a request to change the zone through the proper channel.   
A rebuttal to the above from John Springer stated that the current means for transmitting from Mt. Hope does not cover all of Sanford and therefore additional sites are necessary. 

A question from Board member Naila Aslan-Khan regarding the possibility of other locations brought a response from Mr. Springer stating why this was the best possible location. 

Following a brief discussion among the Board, applicant and Codes Enforcement, a vote was called by Chairperson, Jane Bowker.  The results of the vote are finalized in the Findings of Fact dated June 1, 2009.
A motion to adjourn was seconded and the meeting ended at 9:25 P.M.  
