Town of Sanford

Zoning Board of Appeals

917 Main Street, Suite 300

Sanford, Maine 04073

(207) 324-9145  Fax (207) 324-9166

May 4, 2009
To:
Sanford Water District

Twombley Road

Sanford, ME 04073

Dear Mr. Knowles:

This is to inform you that the Board of Appeals has voted to act on your application for a Dimensional Variance as presented in our meeting of May 4, 2009.

A. Findings of Fact

1. Name of applicant: Dennis T. Knowles, Superintendent of Sanford Water District
2. Mailing address: P.O. Box 650, Sanford, Maine 04073
3. Telephone: (207) 324-2312
4. Location of property for which variance was sought: Twombley Road, Sanford, ME 04073
5. Tax Map: Map R14, Lot 1D.

6. Zoning district in which property is located: Rural Residential Zone
7. Name of current property owner: Sanford Water District 
8. The applicant is the owner of record according to the current records of the Town of Sanford.

9. The applicant has requested a dimensional variance from the required road frontage.

10. A hearing on the variance request was continued on May 4, 2009 before the Board of Appeals, with (4) of the (7) members present.

B. Conclusions of Law

Based on the facts stated above and for the reasons that follow, the Board concluded that the applicant has shown that strict application of the Zoning Ordinance to the applicant’s property would cause practical difficulty and that certain other conditions exist, as per the Sanford Zoning Ordinance. 
1. The evidence does establish that strict application of the Ordinance precludes the ability of the applicant to pursue a use permitted in the zoning district in which the property is located because it lacks the necessary frontage to comply with the current ordinance.  Board voted 4-0.
2.     The evidence does establish that strict application of the ordinance will result in significant economic injury to the applicant because they currently own the property and its assets.   Board voted 4-0.

3.       The evidence does establish that the need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood because it is operating as a pumping station dedicated to the Water District.  Board voted 4-0.

4.
The evidence establishes that granting the variance will not produce an undesirable change in the character of the neighborhood because the generator is in a remote area and far from existing abutters.  Board voted 4-0.
 
The evidence establishes that granting the variance will not have an unreasonably detrimental effect on the use or market value of abutting properties because of the virtual size of the lot in comparison to the scope of the project being small.  It will also reduce the frequency of trips to the station by the Sanford Water District.  Board voted 4-0.
5.
The evidence establishes that the practical difficult is not the result of action taken by the applicant or a prior owner because the lot was purchased prior to the Town closing the road.  The lot was purchased with the intention of the Water District performing operations.  Board voted 4-0. 
6.
The evidence does establish that there is no other feasible alternative to a variance available to the applicant because there is no feasible alternative at this time to the applicant.  Board voted 4-0. 
7.
The evidence establishes that granting the variance will not have an unreasonable adverse effect on the natural environment because they are only expanding on what is already there.  Board voted 4-0. 

8. 
The evidence establishes that the property is not located in whole or in part within the Shoreland areas described in Title 38, Section 435, of the Maine Revised Statutes because the building itself and the work to take place is not in the shoreland zone.  Board voted 3-1.

Therefore, based on the foregoing findings, the applicant has proved the existence of PRACTICAL DIFFICULTY sufficient to warrant the granting of a variance as evidenced by the previous presentation. 
C. Decision

On the basis of the above Findings of Fact and Conclusion of Law, the Board of Appeals voted 4-0 to grant the variance.   

D. Conditions

None
E. Appeals

Parties aggrieved by this decision may appeal it to Superior Court within 45 days of the date of decision (April 27, 2009) pursuant to 30-A M.R.S.A. 2691 and 4353 and Maine Rule of Procedure, Rule 80B.
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