City of Sanford

Zoning Board of Appeals

The Sanford Zoning Board of Appeals scheduled a meeting on Monday, May 13, 2013 at the Sanford City Hall.  The meeting was called to order by Mark Patterson at 7:00 P.M     
Members Present: 


Mark Patterson





Kimberly Stewart

Naila Aslam-Khan






James Wendel





Paul Demers





Joel Plourde



Members Absent with Notice:
Jane Bowker
Representing Code Enforcement:
Shirley S. Sheesley, Chief Code Enforcement Officer.

Jamie Cole, Code Enforcement Officer.
Applicant:



Arthur Cole & son, Keith Cole
The ZBA meeting commenced with the Pledge of Allegiance.

Minutes were approved for December 10, 2012 and March 11, 2013. 
Next came the dimensional variance appeal of Arthur W. Cole of 43 Old Mill Road, Map K40, Lot 1 of Sanford, ME 04073. 

The appellant was represented by his son, Keith Cole.

With no conflict of interest from the appellant or the ZBA board members, the Chairperson called upon the Code Enforcement Officer to give a brief statement as to what gave rise to the appeal and the basis for it.

Shirley referenced her letter of April 9, 2013 indicating that the appellant’s proposed structure was too close to their property line, as per Section 280-42.G of the City Code.  The structure would not meet the minimum side setback of 10’ feet.
Letters from two abutters were disseminated to the Board and the appellant by the Code Enforcement Officer.

The appellant is asking for a reduced setback of 5’ feet from the minimum 10’ foot requirement.

The appellant was asked to give his reason for the appeal. 

He spoke as to the size of his parents current home indicating that it was small and the bedroom was in the basement of the home. His mother sleeps in a recliner as it is too dangerous for her to go up and down stairs.

One of the abutters had a problem with the proposed structure as she felt it would take away some of her privacy. The appellant spoke to the Board indicating the structure proposed is on the side of the abutter’s home that has no windows.

The appellant presented a map outlining the existing structure, their driveway and location of shed. There is no garage located on the property. 

The proposed structure would be 16’ x 22’ feet. 

Mark explained to the appellant that they must meet the (8) criteria questions in order to be granted the variance.
Next the appellant went through the (8) criteria questions as previously submitted to the Board. 
Mark questioned the appellant as to question number (5). 

The appellant responded indicating that his parent’s have lived there for fifty plus years. When first purchased it was a camp, one of three houses on the road at the time. They have made some additions to the home as the years went by. 

Mark suggested to the appellant that he could expand and build toward the driveway and possibly remove the driveway to allow for the expansion. 
The appellant referred to the cost if they went that way and the difficulty in tying into the existing roof. 

Paul explained that there might be other options to pursue and gave examples that wouldn’t require a variance.

The appellant gave examples as to why it would be difficult to expand in another direction.

Mark asked if the appellant would be putting in a full foundation.

Mr. Cole replied saying they would put in a frost wall. 

With no further questions from the Board or the appellant, Mark turned toward the Code Enforcement Officer for her comments.

Shirley had no photographs of the property but did present an aerial view of it.

The Code Officer passed out sections of the ordinances as it related to variances. 

Shirley pointed out that the appellant would be doing the work if approved thus preventing the applicant to pass number (5) criteria. She also explained to the appellant an example of a disability variance.   

Some discussion between the Board, appellant and the Code Enforcement Officer centered around Section 280-25 on nonconforming structures. 

Applicant reiterated his reasons for the building focusing on the “high fall risk” of his mother even though he was not submitting for a disability variance.

Board entered into deliberations closing the hearing to the public.

The results of the Board’s voting may be viewed in the “Findings of Fact” dated May 13, 2013 and posted along with the minutes.

Old Business: 
None

New Business:
Review the By-Laws at the next scheduled ZBA Meeting. Also, Shirley mentioned a couple of workshops coming up next month. There is a Boards of Appeal workshop on June 3rd and another on June 13th.    

A motion was made by Paul to adjourn. The motion was seconded by Kim and the Board adjourned at 8:25 P.M.

Dated: May 13, 2013



Arthur Cole    
